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Ancdoquium* 
[Fminem Hiftoriarum & Andqvitatum 

' pcrlcrutarorem fore arbitror,qvi nefciar anie 
Romuli progeniem dotium naruran) fcrme 
incognitam, &; id^ro nec fpeciem Juris Gen- 
— .... ^ ''""1 > ut' qvidam contendunr, antehac fuisfe ,* 

IsamGrzcos&Thracesuxores a parentibus emisle ex aliis re- 
fert ^tu^. Tr. i% Jure connub.pgrt. 3. inpr. Anton. Gvihtrt. CQmm. de 
dou f. I. n. j. Q^od de Indis , Asfiriis, Arabibus & Saracenis 
affirmatTf>tfgretf.i»i/f^. connub. gl r. fi. 9. Alii & qvidtm Ta- 
xilli filias in ipfo aetatis flore cum tuba producebant , cui deinde 
placebant,eisnubeb3ntreferente Munfitr. Cofmogrtph. l. ytT^, 
Sic nc locupletes prsferantur paupcribus, Lycurgum & SoIq. 
neralegibuscavisfe,utomnesindotata5 nuberent, & apud He- 
trufcos dona accipere in conjundione nuptiali vetiKjm fuisfc 
rradit Uuf iut d. hco. Romanis deinde , qvi in pace & otio be- 
ne moratnm conftitutam & ingenuis hominibus refertam Rem- 
publ.habetcfatagebanr, interesfe Reipubl. vi/iim ffiit raulieres 
csfe dotatas , utfcil. filia honeftiori nubendi conditione maritura 
acciperet, maritus eo Iibentius onera matrimonii ruftineret,& 
utmulier dotataeo melius a viro tradaretur, & *his qvafi invi- 
tamentisviriad nuptiaszqvalium provocaremur :Ncc Romani 
tantumjfcdctiam nlizgentes rooratiorcs dotis conftitutioncm 
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poftea pro neccsfario Rcip. adu habacrunt. Videri potcft D». 
Hjbn in Obf. sd U^ef. tit. de Jm- dot. n. i. Cum iraq; Romani 
Impcratorcs maximc ncccsGriam atq; benc conftirutx Rcipubl. 
urilemdotisconftirurioncm judicaverint/. i./. rfi Jur.iot.l, uff. 
folut,mdtrim. l B^. ff.de K.J.I. 32. 2. de condi9. indtb. Ed, 
qvodnulljiesfit , inqvam legumiatorcs juris fingularis bencfi- 
cijramlibcrjlitcrcoiitulerintO/i#ii<<. cl. 4.4^. 25. Citj4C. Psr. C. 
tit. dt J, dot. non abs rc fore, paucas cxercitii gratia lincas con- 
fciibcrc, cxiftimavi» hoc prxfcrcim , in qvo omncs aurum C- 
tiunt, icculo, & in conrrahendo marrimonio( verba (unt ob 
ficht dijp dc pMtrim mkUer.) curiofius fxpc dc dore& pecunia, 
qvam pietate»St animi dotibus inqvircrc folcnt, fusq; dcq; ba- 
bcntcs, qvod perpcndere maximc dcbebant,non dolibus fed 
afte£libusmarrimoniaconrrahenda/. n. pr. C. de repud. Scd nc 
&nos pr«pofterc aliud, qvam inftituimus, pcrfeqvamui 
£laad ip(am reipropoiitx tradlationemcontcndimus : 

TheSIS f; 

TTaq; principii loco dicendnm , Dotis vocabulum a Grxco 
^l^u(iomn^\c do<rtq ^\q\ a larino vocabulo dono oriijincm tra- 
hcreiGcrmanis vocarur ^i griUicn ^inbrin^<n/93?If<}ifff / ^i)<^ 
(l*Micr/ J;><))rrtt!)3m/J;^crr n^.T<(^ <>^r.uiffcl)ii^/ v^&cgclD. Boterm 
tr. dt Dondt.e. S.n.g 

H. Origincinfpeda , eiusamblguitatcm merito cvolvimus ; 
Et fumirnr vocabulum doiis , vcl larc , Sc improprie , vel ftrifte 
Sc propric. Latc fumrum denorac omnc id, qvod homini a 
natura vclbominibus velaliisrcbus prascipuum darum eft , & in 
hocfignihcatufxpius depreb"iidercliccr. G^»vC. 19. 
/. n/r. /. 20. §. 1, 6" , . .. .l.velinflrum. legdt.c. cum ftcut.dt 

(onfecr. Ecc^f. S'tdotcsqv^litatesanimi& corporis dicuntur» 
CmIp. inLtx. roc. Vos. Srrkie ycro ad matrimonium A nupiias 
relatados, denot.it velrem dotalcm , per Metonymiam (iibje- 
qux pro dotcdatur, vcletijm jusinre docali conftitutum 
hicciui Aurtor.fi3. j- tb. 54. 

III. Hicpriori modo accept^m dotcm cum Azone & aliis 
dcfcribimus : D#ir f0 pecHttig 4 mHlifrt v$l tjm nomint ad fupnendd 
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mMhimouii cntrMmdtito vtl ejut uowine nlii djiti fti promisfiif «I 
ttm confiAHte matrimonio pro Domint ptnes fe hMheat. Et re^d 
qvidemmeo judicio generis loco ponitur fecunidy qvz (ecun- 
dum/. iii. ii V.S.omnes restamcorporales qvam incorporaleS) 
mobiles & foli continet; feqvirut in definiiionc: a muliert vel 
tjut nomine datd > Quia , (ive pater , fi ve alius qvidam pro mulierc , 
fiveipfj fui jurislcil : conftitutapro fedcderit vel promiferit i- 
pC:i ccnCctUT oAciic ig.infin.C de paB.conv. Ditfereniiam qvoqj 
delumtam a cau(a finali mcluiimus> confidens in verbis,ibi: 
fullineniamatrimonii onera . Dos enim eam prxcipue cb cau< 
(amdjtur,ut oneribus matrimonii inferviat/. f^. /. i./. 7^. tyt-« 
fin.f.dejur.dot.Lt6,decaPr.p€Culiol.6y § v/r. pxofotio» Mjri- 
U vel ejHt nomine alii data Gt oportet> nam er(i alius pro marito 
•dotem accipiat modo is rarum habuerit , perinde ell ac U ipfe ac- 
cepis(ec/.i9. de J dot. Data vel promiifa fit nihil refert, promi$(a 
namq^ doslicetnondum dataproprie tamen dos eft arg. /.4?. 
J.i.vtif feiiiff. de ddmin. tutJ.fin. C fcl. matrim addc qvod fti- 
pulatio nonfolumin data,(ed &in promis(a locum habeat /.9. 
hfn. C dt pA^. conv. driikc autem ftipulatio debeatiiuelligi /.^9. 
<i#K.O.&itaftatuit j4/c»i» rubr.ff.fol. matrim. n. ij. additur in 
^cfinklonc : ut proDomino maritmpenesfehabeatfEd enim verus 
reidotalis Dominus / 9./. ul.yf.ff.bl* 2J. C. dtj. dot.&Do^ 
miniumveic acqvifivit/. 40. de rer. div. adeoqirem dotalenn 
vindicarepoteft/.9.C.i/c reivindie. Mulierem vero dici Domi- 
nam doiis ob fpem , qvam habet , qvod (cil. certd ad eam (it red- 
iiura rju'^^ » ""''^ inteiccdente rctrotraditione dicit Vn. 
Hihn.i.' I. n. 7. verb. prepier utilitatem. Superaddirur deniq^ : 
Co»/f4»*< W4trjmo>i/o> nam matrimoniodurantc in bonis maritl 
eftdos. /.II-/ 4.ff.admuni(ipal. Neq; cnim dos fine matii- 
monio «s(e poteft, qvamvis hoc absq; dote confiftere posfit /. ult» 
C. derepuLDn»D. Kicbterintr. Keg.jur» rr^.ji.definitionemcx- 
cijJit divifio. 

IV. Alia dos eft Profe£liiia , alia Ad vcntitia j /. 5. pr. / /• 
feq^, ^e^. (itf^Profc^itiaeft, qvam filiahabet a patre /, i^. dc^ 
ritu nupt, Sis^ ipfepatcr dct, fivc alius ejiis noraincjqvia non 
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jus poteftatis fcd parcntis nomcn dotcm profc£litiam facic-.. 
i.l. y. Advcntitiacft,qvamfiliaaliuiuiecxtra pattcm haber. 

V. Nunc dcpcr(bnis conftituentibus dotcra ; Alii qvidetn 
veKimplicitcr vcKccundum qvid^aliiplane non dorarc teocn- 
tur. ^Mch. si U^ef.in Kot f i r. it J. dot. Et hoc cft q vod dicunt , do- 
temvclultroconftitui) velcxncccsfitatc. Gvibevt.Co^.c^. ».f. 
de dotLj. 

VI. Necesfitasdotandipatriincurabit,qviofiicii patcrni ra- 
tionccogitur pro modo facultaturadocare filiam l.fn.C iedot, 
prom.l. c.ff ieciUat.d.l.i^. Officium vcfoibinon icatar- 
bitrium ( uti qvidcm contcadit Arum/tm dijp. dd ff if. i/;. 7. iu. 4. 
putans, qvx officii fiint minime ad obligatioms necesfirateai-. 
pcrtinere t%\.\7. S 'i ff' eommoi. ) fcd ncccsfftatcm , qvia lcx no- . 
minatim injunxic l. 6.ff. de coUdtion. Gvtbert. d. c. 3. ». 14. Kjs- 
nem.J^r.Kom Germ.l^imbr.i.difff. f). v.^. Bronih.c.i.ivavr, 
ajf, 14. Zoiy. ni tit.ff. de J. dot. n. 6. Hinc fi forte abfcns fit pater,.; 
ncc ccrto conftct , q vando revcrfijius fit , <Scfilia habcat pr 

(itq; itanubilis, ucdccjuspudicitiapericlitariposfit ,tunc exbo- 
nispatcrniso4iiciocompetcnti5judicisdosconftitui debcc juxta 
vircs pacrimonii /. f.f.t. b S -^.dej.iot. Li^.dtrit.nypt^Gsl. 
z. cfc/ 99- ». I- Fdchin. ij. obf. 79. qvos citat fnnnem. d. l. th. 6. lit.i, 
Etfpccialcboceft in dote contia rcgutam juris, qva ftatuitur, 
qvodjudcx nonposGtqvicqvam facere nifi parte petcntc. hild. 
l4ofell.fdrt.6.frivU. i^.dedute. Hincfic fi filius mutuam pecu- 
niamaccepeiicjUtcam pro dotc foioris darcr,patcr dc ia rcm 
vcrlbadione tcnctur/. 17. ff, ad Sr, Mirc^i. Ncc femel tanium, 
ftdetiamadlccunda votarranseuntem filiam patcr redotarc tc- 
netur, modo dos absq; culpa ejus perierit Nop. 97. c. f . quod cgrc- 
gic confiTmit Confiant. Roxer. tr.de dote fub. rub. de dotU confiit. 
fi.^ d^/q Intcreftenira Hliasitcrum dotcconftituta elocari, nc 
cummaximogeneris&familixdedecorc turpcm vitam cligcrc 
coganiur Gfib. d. c. j. w. g. 6- ex co Beuft, d. p. j. dida tamcn re- 
ftringumur,qvod paterfccunda vicenon amplius indotcm da- 
ic cogatur,nifiqvantumfjcuItatcs cjus paiiunrur5&. qvantum 
hccTC poiQ^iL 61. ff. is J.dot. Avth.fed qvAmrkin fn.C. dt rei ux. 
n&.i^or ^7.f, j. injin. z, noi) proceduot matrimouio ptioiiad- 



hucdaranfe,poteftenittimihimonium esfc fine dote /. ult. 
dedoH, gntenu^t. Nop. 117. r. ^ Jtfon, MdAvth. qvod cum locum de 
eolUt. n. 7. An vcro parcr tcncarur dorarc divitcm , & qvac ipfa bo- 
na advcntitij poslidct ? purant qvidam non tcncri,intcr qvos 
ciiam cft Schneidevv. td f, ip. J. de Ad. n. 87. ArumxM d. dijf>. tb. 
yjit.g.^art. inl.ii.ff ddSc.Treb^U rMchin.lth. 10. c.iS.Mtrend^ 
Controv. Itb. j. e. i^. (y M » qvos rcccnfcf Ohtecht. d. di^ tb. 7^. 
vcrum,qvodtamcn(jlvaranrorum Doftorum aucoritate dixe- 
rim , reftius ftatui puto , patrem ob gencralitatcm tcxruum tene- 
tj,quinuIfSm inter paupcrem & divirem filiam diftin^ionem 
facinnt,lcgibusaurcmnondift!ngventibus ncc noftinm cft di- 
ftingvere pff r«/^. Etnimium qvnnuim incredibileeft, nec ul- 
bacqvitns admitrit,utca in pcrnicicm & detrimenium filiarum 
trahantur , quz mater <& alii in gratiam earum rcliq vcrunt teftan- 
tcGviherto c j.ii. ij, in fin. unJe etiam cft, qvod ml.fin» C. de 
tfor.^rom. dicifur,n pnter dorat fi]iam,ricet ipfa posfit de bonis 
propriis baberctamcn prxrumarur de fuo dotarc. ConftMnt. 
Koj^ff. i<. /.». 4.Qvamvis cnim pater dixerit, ex alicnis rebusi 
vclmaternis , vclctiamaliis dorcra (c dedisfe, non tjmen prx- 
fumf^ur ,nifi penitusinopiatcntus, exaliif, fcd (uis d^disfe/i. L 
jlf.Etiraetiam (entit jMfonail.t.fol matrim.n, 2j, jMCoh Butrig.. 
^ Odofr. Tr. de refltt. dot. ».3. Mjnf f. obf 12. n. 2. 6" 5- Treutt. 
vol.^.df !}>.'?. tb.z.lit. c. Hunn.td Tr. d. l.Corvin fup.C. tit.iej. «I»t.(y 
d9t, ^rom. Secus in aliis dorantibus, q\! de puellac bonisomni- 
nodotasrcccnfentur, nifidos data exccdnt patrimonium puel- 
Jx , nam eo exceifu cenftnrur de fiio dedisre. BmU. l^ovell. d. tr. 
p. 6. /»rir. j. ». j . 6* ^r/r. 6. n.i. ViJf.Joh.Cnm^tTi. de iote qu/tjij^.n. 4. 
Aliter (eres babct i. Infilia Natuiali, qvam pater dc JureciviU 
dotarecogineqvit/. 41./. ri.jf.df/r^.j. Etita ctiam Ccnt\tGvib, 
dc^ n.^.Arum/emdHlp.tb.y. lit.e. obrecht.d d j^ th^x io^fiqqSi' 
(hdrdatinC.iit.iedot.piom.n.n.ticnnem.d.i.th.y C«rpfii.rf./.qvam* 
iftinguant, qvodruncnon teneatur dotare , fi illimalit 
fingulisannisalimentapiacftare \ Sivero hocnolit tuncadcon- 
dignnm qvantiratem ex qva posfit alimentari, doiem conftituen- 
damdicuntuti ex^Ali. ttidnSchgeide^.^dd.^.n.^o.yctum mo» 
dcraic doiandam filiam naturalera «qvitati convcnicHtius cflfe 
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putat G/ti/.i unde non (»lAcet qvodBoc^r.d.c g. dt ionat. n 
2i,.dicit fandiione Canonica patrcm jubcii dotare fpuriam ptr 
c.^ifmhAbtrtt yi.dteo qui duxit inmatrim. qvodtamen dc ^'ia^en- 
tis neceiTariis intelligendum puto. Limiratur 2. inBii . i. in- 
cipata qvoad jus vetus* nrg. i. 19. aerit nu^t»l. 44.^0 J. dot. l. f r. 
f tod. Extiancusenim extraneam nonteucturdorarc. irqvipa- 
tria poteftate per emancipationem foluta cmanc^ ^ soex- 
tranea hd,bct\ir ^ i.J.debMr.qunl.Arum^m d.l, Oijf. Jecpb. butriggr. 
i.Ln. 1. Hoeer. d. c g.». 14.. Odofied. d tr. n.\. (r 4. Limitarur j.poft 
/. 10. C. dt Aiopt. in adoptiva , qvam nec adoptivus ctotare tene- 
tuv , cum nec aliqvid relinqvere neceiTe habeat. Limitatur 4. 
qvoad hzreticam l.i^.C.i.haret.Nov.iif.c.j f.ftqvis.How. 109 c.t. 
Cnimirum paterOrthodoxus> finvcro & ipfc hxrcticus . 
orthodoxam dotare tenebitur d.l. ip, f. NecfiliamanteXXV. 
«tatis annum lurpiter viventcm pater dotarc compcllctur , cura 
cnim talis cxhzredari multo magis dote privari potcft. /. 19. C- d§ 
ineff.ttfl.ifov.nyc.^ §. 11. ArumAmd.l. Exceptio tamen efthoc in 
cafu^fi. I. pocnitentiam filia egerit, ob rationem /. i). C dt Hupt. 
Si i.poft XXV.xtatisannumturpitcrvivat , camqvcpoftillud 
tempus pater marirarc diftulcrit. Schneidew.id rf.ft. J.n.gg-Wul- 
tominus vcru 6. filiam ingratam dotare condemnnbitur ; In« 
gratifudo enim naturzdcbitum lollic ^ undcobingratitudinem 
cxhxrednio valet) perfonaenim patrisfcmpcrhoncfta&fanda 
fibcris vidcrl dcbeti Hoctamen intclligendum dc ingratitudi- 
neantedotationemi nam poft dotationem ob ingratitudinem 
pater dotem re vocare neqvic <, uti Beuft. ex Jnfdne d. l referr. Ncc 
tandern^. paterita obrutus xrealieno, utcjus opcstotx f^rme 
cxhaurianrur^ad dotcm confercndam obftringitur , &quani 
conftituta jam do8>nihiIominus tamcn> utpote in fraudcmcre- 
ditorum fa£tj hxc conftitutio,nu)Iiuseft momenti. /. 10. /.4. 
qudinfr.crcd.Jch j. Camp.d tr.p.i.q.i^. 

Vll. Ex jure fingulaii ftcundum qvid tencntur: i. Avus 
paternus d,l.6.decoJlMt.d.l.i^.dt rit. iiir;»t.adc6 ,ut fupcrftitcadhuc 
filio,inope tamen , avus tcneatur dorare ncptem /. ult. f. ntram^. 
C.dedot. promijf. ubi; qvodofficinmpatemumfitdotarc progc- 
nicm,rubptogcnicautcm& ncpotcs&pionepotescontinentui 
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iuU.cM EmMUc.Hh.BMld.tJovell.d. tr.p 6. ptlv. i^. n.lCampexd.t' 
n I S.Non aufem afiirmnre hoc aijfim de avo, fi pnier ipfcf dives lir, 
iiMt" c:c: arbinio: fed & eo cafu non prcfcfti- 

r atitiadosforer./. ^/./a/. w^ff. rontrariumobiincrde 

liim quod,cum naptiaj ditTolvant patriam potcfta- 
- neptenn " e non tenetur. Uovell.Ele9,p. ZtConff, 
\ iierti(h.2.concl.u.n.i2 iyfeqq. Non diverfa Il.abavo eft Fra- 

&inopem fororeni dofaretenctur, qvodta- 
men i.nondeomni rororeinrelligendum , (edtantum decon- 
iinea /. 12. /.J.jf de Mdminiflr. tut, 2. tunc demum , fi nemo 
: i pro ea dotem confticuat vel promittat. Hinc fi patcr or- 
it certam portioncm in teftamento <, ex qya fiiia dotanda^fi- 
. einillotcftamcnto hxresinftirutus folutionem diftulerit, 
inrerim eam aleretenerur, nec illaalimenta poftmodumin do- 
nputare poteft L^.ff.ubi pupiU.educ dtb. Schntid<\v. ad d. §,w. 
<><.lubetannc£^cre quod Dd. hicquacrunt; An filius teneatut 
cm ad (ecundn vota tranfeuntem ? Cujus Affirmati • 
V im rcnct Obricht.d.difh.tb.ioS.(y ffqq.Arum.d,diJf>. tb. d.Bdch. 

difp.j.th.i.ltt.e. Verum negantium opinionem tan- 
qvam veriorem,& juri civili convcnientiorcm apprchendo, cum 
non (blum fiiperftitibus liberis, fedmaritoctiam defunfto in;u- 
riamtalisfacere videatur IJov.ii. c. /^o*verf.nos Mutem, Etqvod 
incontinentiaB fignum fittacdns priorcsfecundisnuptiisfunefta* 
rc : ^ (blum resfiliorum , fedcriam vitamnovismariris, ut! 
Imp. m i. 21. ^.ftrvi verf.le* enim. C.He admin.tut.(y cur.^ddicetc 
videntur,qvinimo eft expr.text.in /. i^.}. i. ffJtadm. (y ptric.tut^ 
ubi interdicitur tutori matri pupilli nupriale munas mittere jung. 
l.iyC dtJ.dot, qvodfiitaqvenenuptialc munusmittcre tenetur 
tutor pupilli nomine,mult6 minusdotem conftitucre filiusadi- 
gctur: qvam (cntentiam ctiam fovent Beuft.d.tr.p.ic ^»TreutL 
d 4.7.lit,E.CMmpeX:d tr.p.t q.iu^onfiMnt.RogerJ.rubr.n.ii.Schnel" 
dgl^.d./.n.^]. Si vcro maticfccundonubentefilij honorpotius 
conrervarctur,tunc omnino dotarc pofsct , prx(ertim fi divesfit 
filius,<& maier adhuc juvcnis & pulchra,ne ad merctricium indu- 
catur, 54/4tNgff|.(i.jp,^fr<r.i^.»-5* Id t^iwcn pietate poiius da- 



atas I qvam nccclsitate compulfus faccrc poterit. Ncc ab hoc 
ontrclll.rclevatacft Matcr,qv3*nonqvidem i ritcr, inrcr- 
dumtamcn, ck jufta & piobabili legibusqvc exprelsa cauHiti- 
liam dotarccogitur. l.ij^..C.dt Jm.Hot.DH Ctr^x^ ds Juf.fam.ftng. 
/ifC44.5.po/!r.ff.i4,EjccmpIumeftin(/. /. 19.C. rfc vcro 
caufapatris inopia v;idetur Ri^. 4i l.ifil matrim.m,jp. Dh Cdrpx 
iin.i^. Dcni^ve Tuiorcs & curatorespro raiionc 
dignitatcqvc pucllarum & niaiitorum dotcm conftiruunt J. 60. 
de J.dst.iC^.f.f.toi.l.iS.C.deEp ^c. aud.L^X.dnUmin tnt. Hoc 
di(crimcn intcr Iios&.ante cnumeratos eftqvod hiaiicna, illi 
vcro fuo nominetcneanrur, Et 1 umfi maritus malirpe- 
cuniam , qvam rcm dotalem acciperc qvod hoc tieri ». 
decreto jndicis/.^» $.1.(7 Goiofr.ndl 8.C de pu.i.min 

IIX ipereft ucdc iis, qm nullo jnretenei. > 
& hiquidemultrodotem conli ein.i iorum 

pofitum '.«n.^ 15. C.rf<?»fij<jr.4^. Pio )tamen omncs iii- 

diftindimobligantur. /.41 <i<?jf. itanrrccminxpromitten- 
tcs ve! cmftituentesdotcm btMiericlo Sc . llci. non adjuven- 
tur /. I i./.M.'r.C.rff Sc. VcQei.SfchirA td ( \iit.ied9t. pim.n.iZ' qnia 
\id:ntur 1 , de Se.VeUei.n. n 

♦ IX. Subjximus poftr .idotissT . .to- 

mne^rcsqucincomu lunttam Iblj^quam mobilcs /.?o. C. 
ieJ.det.i4L.ff.e8d.l.un.i.7.C,4ereiux,6&. tam cnrporales ^ 1 
incorpoTales./. 15.$. 10. f de k.tred. ftt.i^^S.i de J.dot.i 46 eodj. 
6.C.dsufuff.So\r)n' n«#.z.C rfeO.^* -^.quacritur hic : An,n®n 
cxr.intibusbonis hxrc s.doscxfcudjlibusconftimi pofsit^ 
Atf.D» CAYfX.d.tr.dtc.^.fof i.n.i^.bfeqfl' Qnidamdiftinguunt; 
interfcuia > qur etiam focminisconceihmtur v&hxclimulier 
, po{sidc.it,po(Te loco doris dare,& intcr i , qux foDs ni^ribus 

conccduntui rnonpofletradidotisJoco dicunt 

nifiinquibu m qvos viderelicet ap.Mfif&fb.pM//ifr. 

* 4 p'ief.i3^.Dn. Hahn.adU^if. tit.de J dQt.n.^' Qvamvisex feudo> 

fi ona non adfint donare. (juai oljiud.alien.confiniicn' 
dam dotcm rcccptunf eflTc dicat Bdcb.ad tt.d. dtjf>, 7. tb.^.lif.M. Et 
in histcrrisSaxonicis iotroduiiura cft,utqvotics pntcr nohili? 

\ 
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decedic non reli£^is bonis baerc ' '5, cxquibusfiliacommo- 
! , iratc perfbnas lux dotari pofsit, fratres ifto 

calu ftaeaniut aotare fororcs exbonu» feudalibus. fent. pofl 
lM\^^!^.MJleg.d Schneidtlp, i. /. n. 97. qvi ctiam ad extraneos feudi 
fiicceflores ex' ' ' , rclinqvendum ramen hoc elfe arbitrio judi- 
cis lcu Domini litms feudi putat,cui fubfcribit l)n.Cnrp\.i.l. ».19. 
j \ An vcro r bona indotem liceardjie/qvxftionis 
,C! rf.l. 4,CM].uoiu.ji,f.eod. fincconventioneramennon 
cei) . i n dotcm da ta H^ef. T.ff. dt J. dot. n. ^.in fn. Et velut cx 
%inofncioia donarionepolTuntrcvocari. ld.Md%it.C.eod. Qvodfi 
plurcafintfilix , ira dorandam unam puto, neper hocfilix non- 
dura elocatx raiionc fiiarum portionum Ixdanrur Beiifl.H. ir.cum 
ircomrafavorcm nonfitampliandus Bicb. in Not. MiTr.Yol. 
i.d,i6.i.i.(7 Axp in fuwm.C.tit.dtLL.n.^uqvod ficrctfi uni filia- 
rum conferrerur tora bonorum fiibftantia loco dotis. Ncc prac- 
funiunturomniabonain dotcm data, qvamvis mulicr patiarur 
omnibus bonis fiiis un frui,cum fafti fir & probari debcat , qvod 
coanimopermiiciiromnium bonorum ufiimfruQum , utfint 
dotis l©co, Trtutl.d.dilp.tb.iMt. E. obreeht. d. difp. tb.217. (y feq» 
Gtilt.ohf li.Siihurd. /.^ . C.dt dot. Httom. d'.lp. de dot, r. 4 . ».jf. 
hoctrw dx .Z.n.^^.Qsp cafii diftinguendum tamen cft,autin cer- 
tisrebusdosconfiftit & reliqva bonaomnia fiint paraphernalia, 
autnulla omninodoseftconftitura &tuncprxfi3muntur potius 
cflcparaphernalia /. g.Ciep^S.fflfiv.qvamvis Barrolustfi/.caii- 
fiante.f. fol. mttrim. n. 78. omnia bona in dotcm data vidcri dicat, 
reOtc refutatus d Bdchovio 4d Tr. d. l. /il.E.qvi conftirutionem do- 
tis in fpecic ncccflario icqvirir,fimulqvc ufum hujus qvaftionis 
ofttndit.qui ramen Idem ad ITtfMj. dot. infin. fibi ipfi contraria- 
lur.diccns, ftatucndum potius efleomnia bona indotcra dara, 
quam uxorcmcflcindotatam, vid. pluraap.}<fcKSffc«/jf/.<yM4^. 
Pr^^J.^tf.ti.io. Rcsalienas non liccrcdaredotisnomine conftat 
cx /. I iC.di dot prem.l.i C.de prafcript. longi ttmp. /. 4. /. ^.fdt J. 
dotJ.67.etH.dc ic alicnain dotcmdata&cvifta infi.i vidcbimus 
ib.ii. hadcnus dematcria, nuncdcmodopromittcndi&con- 
ftituendi. 

B i X.ld- 



X. I Jq ve fic vel inter vi vos, vel Tcftarnento ; Teftamento 
^vidani vel ultima voluntatc /.48 ^. i ,dt]'dotJ. 7^. in pr. ted 
i.^.de co»d,(y dmenflr. I. /\.ubipiipill,educ, Ec t alec hzc pu ^..i- 
(ioiii ^ patre mulicris, veljlioqvocunqveradseft , (ecusfiabi^ 
pfa mulicre faf^a. dj.y6.infi$ obiationem ibi appoHcam, qvia 
icil. dos non cft , nili macrimonii oneiibus iniervi<ic. Eicmplum 
tiilis promiGionis cft in l.i^.dt ].dot. fcicndum etiam cft , q\ o J (i 
patcrlimpliciccr aliqvid teftamcnto icliqvciiihli*, intcli^ ..^. 
& praeftimacur doiis nominc rcliqvitTc.Mrutffc. lib.^.prMfi^^. w.4. 
Ecnocandum, ninteftamencoinicr aiia Jegacados fuciitrclicla, , 
& in codicillis pcftea claufula diminnrivn legatorum in tefta- 

mento faclorum adieda , qvod talis . j non referatur ad 

legntumdotis arg. L i8- /. ^.deAl.mJig. qvatqvidem lcx deali- 
mtntisloqvuur fcd cb favoic»n ad lL'gatum doris re£tc exicndi- 
tur tcftante BArioi. in l.i^.dealim.ltg, 

X I. GcciTum nunc facimus ad docem, qux intcr vivos pro- 
miititur. Et i.qvidem ftipulaticne /. 6\ ff.dt]Jot.l 2. 6" fcqq etd. 
qvamvisnon folcnnitcr inteivcniat, pijcfumiiurtamen intcrvc- 
nifte l.un.pr.Cderti ut(.tiB.L6.C.dedot. ptcm Sicbnrd.in rubr,C. dt 
dot.proM. Hzcqveftipulaiiohancin (c ccndicioncm habctfi nu- 
ptix fecutx fuetinc dJ.ii .Ncc nccclfe eft cam cxprimerc, ucincc 
jrtatrimoniiadjc^lio eft neceiTaiia, macrimoniumenim(ine do- 
te ccpliftere poccft,feddos absqve matrimonio nuliacenus/.j. 
tod ] dcob.Buttig.tr dedot. n.i^.Oiofr. n, t^.Crfeq.T>n.D»^icbter.d» 
tr.de Keg.jur.reg.^i.n.6.(3rfiq.^TQm'm\tiir z. Nuda pollicirationc 
d.l ^.C.dedot.prbm^Cujse.Tr. C. eod.j^xp infumm.Cibid.n.^, ^« 
Proiiwtiiur nudo paAo , qvod qvidem de jure civili non eft cffi - 
cax ad a£iionem producendam I.7. §. 4. de ^i^.fpeciale tameaeft 
in dote 1.6. C. dt dot prom.dum lex afsiftit <5c confirmac ilhid , uc ica 
cx nudofiaclcgirimum , & vcftitum voluncate & difjjoftcione 
lei;\s.SicbArd.\uh.C.dtdet.prom n.S. iy 9»Conft, Roger.dJr.dtton^ 
fiit.dot.gentr.n ^.Theopbii.in Pdrflpbrdfilnp,§.futrMt.dtA9. Ncc 
icfercqvispromilcric, fivepacerfiv« excraneus. 

XII. Inccrcadoiijpromifsioan vaIeat,di(qviruncDd? mihi 
arridccopinio YVtfv.ff, ie]M9t, n.^*dtfliiigucntk : An fcil in ar- 

biciiucQ 



hirrinmalic. .ifsio ielata,3n finf aibitriiraemione; 

enere piomiliionem, qvodarbitrium boni viriccr- 
tum i\T.I,i,C.dt dof. />rem. khcro c^Cu fuhdiikmguM Wefenb, an 
patcr,qvi pro moflofacuIt3ium,adqvantitatcm Icgitimae&con- 
£11 :oois,proqvcmaritidi<»nicatcfiliam dotarcdcbetf 

promilerit, an extfancus, patrem qvidem teneriad id ait,extra- 
iicum vero, qujravistcneatur minimum tamen dando libetati 
Conf.Ohrtcht.ZccfjitM ] dvt.n. 3. Diff Bronch, c. ^.cff io. Guibirt. 
d./.c.4. n.f. Arm.H ith. i^.B/rK^^i /.adcujusi^tionesrc' 
fpondct Dn.Hahn.ibid, Necmulicrisctiam inceitamdotis pto- 
mifsioncm valcredicito^Tfffef.^./ th 104. vcrum,qvod& hac 
jndefinitcpromittens tcncatur 5cqviuscft>& piobatur prr/. tfo. 
de].dot.tyAr^.f.^^.deif^'l.^cq\ccn\vn mariiusdccipi debctB^cfr. 
idTr.d.difl>,th.^.Ut,d.3r&nch.d.l. Simplicircr iraqve &indcfinite 
fa^a dotis piomiGionc apatre folutiocft facicnda cx bonispa* 
tcrnis ; fin vcro ita promifcrit ex bonis patcrnis , matcrnis & ad- 
Tcntiiiis dotcm promitto mc ditutum , fi q vidcm inopia laboret 
cx illisbonisfacienda, qvas pcitincntad filins , fi vero idoncan^ 
fubftjntiam poGideat dc fiio promifilTe iotclligitur. I.ult. C. da 
iio//rpm.Sccusc/lin aliodotem promittcnte. A\o infumm.C,d$ 
dot.prom.n.^.ubi cxcmplum de Avia ponit,quod ca, qux impcn- 
dir,depatrimonio potiusncptis vidcarur impcndiffc/. j^.rftf Heg» 
Gefl.quod idem ctiam obtinet in tutore /.^4 i . de adminAut, 

X 1 1 1. Si nihil omnino promisfiira & muiicr absq^ dote ma- 
trimonium contraxerir, qvaeritur: An poftea posfit pctcrc do- 
tcmfibiconftitui a patrc vclaliO) qvi alias tcncrctur? AffirmanC 
piciiq; ob/. «//. C. sd Sc. VeUej, ne (cii. a marito contcmnatur) 
maximc Ci confcnfcrit patcrin nnptiaS) seqvitas cnim hoc fva- 
det Menoch.Lb. ^.pr^f i89> n, 5^. <ip$ ibid. ». 75, ad duo patrcm 
tcocriinqvitut filinm matrimoniocollocer & dotem conftituat. 
L 19. dt rit. nypt, Si vcro filia contraxciii absq; dote matiimo- 
nium abuno patcr rclcvatus eft oncre, ad alicram crgo adhuc 
ccnctur> prxcipuecum dosnon (blumad maritandam filiam fic 
nc in fcd ctiam ad (ufthienda matrimonii oncra ^ & licct una 
caufa dehciat , non tamcn propterca dcfick alccta E(rt\. C, Ut do 
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^ 4erprow.li. 10. Non obft. qvod Olrecht. d. dijf>. th. 119. (Hclr: 
Non cnim rclpicimus hic aii coolifterc,(ed an bcneconliO • 
posGt:Eamqvippcobcau(amdctisconftirunoadhuc cft netca- 
(aria, ut fcil. matrimonii onci^ eo tolcrabilioia fini : Noran- 
dura hic , qvod mulicrc dcfunda , fi patcr nuUam omnino do- 
tempromifit,nulIa ctiam pctiposfil a Gencro. C4»/»x i^- Sah, 
dicif.i^. Etqviamatiimoniumeiiamabsq^ d)te coniiftc!" " 
cft, pioptcrea licct maritus dotcm promisiam non conicvis - 
tur , matrimonium tamcn nihilomimis fiimum manet, noo 
cnimmatrimoniumcftproptcrdotcm, (ed dos propter m' 
moniuml.i#/i. C. de don.snte nupt, Et proptcrca nulla eft qvo- 
rundam exNoP. 11. f.J. dubitatio:An obdotemprr- ^^rn noo 
(blutam mulier posfit domo expelli aut repudiari ( Acq; cnim 
dotis conftitutio vel folutio cft de lubftantia matrimonii , nec dc- 
ficithiccaufafinaliSfled tantum impuifiva, caufa impulfiyaau» 
tcm qvamvis deficicnte non tamen dcficit iprc contradus five 
aftusG/.in/. i.verh.Cdufm.depoflul.Wef.th.derit.nit^t. ». y.im 
med. verf. mc notM efl regulti. Vid. etiam Mdttb. Siepbani add» 
lfov.iz.n.6i. Et haiitcfius de modis promittcndi. 

XIV. Modus conftituendi dotem eft fraditio,.qvx vel^e- 
ra, vclfifta,velaeqvipoIlens,utcrudite diftingvit Dn. Hdbn.gd 
VVef. tit. de J. dot. n. 6. verk. orittur aSio bend fid. Vera traditi(i- 
ne conftituitur dos.qvando res dotalis de manu dotantis, vd 
mulicris ,in manum mariti , vcl c jus nomine alii,dum tamen ma« 
ritusratum poftcahjbeai, alias periculum ad mulicrcm fpefta- 
bit , transiertur /. ^6.pr. veff trsditione ff. de J. dot. Fidi vcl 
quafi traditione dos conftituitur duplicitcr. i. Cautione qvao 
0fg.l.}.f.i.ff.deMci.Emt.(7l.u!t.ff. defervit. pro traditionc eft| 
qvo lamen modojdosnon rampropiie conftituitur qvam (e- 
curusrcddirur maritusdeuiu rei,qvjcdotcconftitura cft. Bgch. 
0dTr.vol. i-dijp. 7. tb. f. lit. c. 2. Patientia /. 5. pr/. de ufufr. Id, 
ibii. ./Eqvipollcndtradiiioneconftituiturqvatuormodis.- 1. Ac- 
ceptilatione , cum (ponfo id , q vod debet acceptum fertur. /. 41. 
f»i.i/^^.pY,(2rf.i.de J. dot. lub h.ic conditione fi nuptix («- 
qvanturi<./.43.Necrcfertantcvel poft matrimonium fiat, ante 
\ » cnitn 



fTvim fatla fubfiftit Sz nupiiis fecutis cflTciJlum fortitHr rf. 1. 4^. 
Ncc inrereft an leas acceptum ferat, nam non (ccuris 
m;, [iis acceptum tcrenti nou pracjudicatur, nifi forrean acce- 
pci: ieri in totum donatum , tunc cnim 

cie im brevi manu acccpuim 3 mu^iere : Nuptiis autem fe- 
. laccepro I.ira cft obligario pura> foluto matrimonio noii 
ipla,rcd Jos fccundum (uatcmporjcrir reftiruendi,fin obliga- 
no'indiem ;)utcondicionjlis^& extanre mariimonio venit dies 
vel extiterit conditio, idcm eiic , (i vero dies non venerit nec 
condirio exticerir, rcftitucndaeft in priftinum ftntum obligatio. 

/.41 0 I- Deleg.irionci Cum mulier vicc fulalium reum 
fcudcbirorem dar&,efficit utrcus dcbitor maiito tantum dotis 
1 rumdcber. /.41 /. 5. /. 3^. /. B\, it J, dot. 

i. ^ . jol, ntjtrtm. untie fibi unpurcc maritus, fi dcbitorem , 
qvem portiit nonurferir adfolurioncm > cum erat fbIveado,& 
ficrem fuipericuliracir, fi debitor bonis lapfus, minus fblven- 
do cxment I. ^^.inpT.frl.m^tr.Gvibert. d.tr r^.fi.i. Notan- 
dum tamen > fi murier deicgat dcbitorem fiium ante nupnas, 
qvod non posfir corivenire nifi nuptiis fccutisiqvia promisfio 
c •nii eft ) & fulpendirur donec obligatio fit in ea 

cju ydcJ.dtt.Lt/^.deNovat. i, Ccsdoncl z,C.ieO.(y A. 
qvimodiis alias eft gencralis qvamcunq; rem in alium transfc- 
rendi. lijch. ndTr. d^l. 4.Nuda & fimplici dcbiti remisfione, 
qvaTido mulier cum debitorc mMiimonium contrahcns dotis 
nomineopnne id, qvod dcbet, ci rcmittit, vcl eam fummamL. 
pccuniacqvam exmutuo ipfi debet,doris nominedat. /. 77. dt 
J. dot. l, y8 t- 6* f'fl' t^d. Non (blum autem expresfe fed ct- 
iam tacite dos conftituitur. 

XV. ITiideqvaerunt jCti : Anfimulier ad (ccundavota tran- 
fear,p! natrimonii dos (ccundo maiito data cen(catur ca- 
dffmq^ .tc?Et indiftin£^e qvidamaffirmant, finimirum di- 
voriiolacto, autmaiitodefun^oalii nubatmr' neq; certam 
dotcm conftituar, qvod tunc omnia,qv« in pnoris matrimo- 
nii dote fucrunt fecundo mariio in dotem dedisfc cenfcatnc-» 
K»/. d VaieTr.iedote.q.yf. n. i. (jri. Vcrumalii rcftius diftin- 
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gvunt • aat ertant « priori matrimonio liberi , ant non cxtsnt.^, 
fi cxrant,tunc alter maritus non plus cenfctur accipere, qram 
unus exlibcrispriorismatiimonii accipere porefl /. pr. C, dt 
ftcund.iJupt. Li^. infin. Cii don.antenupt. Secusfi nulliexrent 
Yihcn Ohucht.d.d Jp. th. iij. (j feqq. Tr. d. dilp.th,^. tii. h. J^co^f. 
ScbuUef. qv.if.pYai. 4<^. n. lo. 6* f qq. 

XVI. Non folum cognatos , ll-d etiam extraneos promitten- 
do omnesindiftin£lc obligariper/. 41. f. de J. dot. I. un.f. ij. 
C.dereiux.MS.coi^id^t cxthef. g. cum ;am illi, qvi promifcrunt 
vclconftitueruntdotem, vel recofcnt poftmodum vcl cesfcnt-» 
(blvcre (fecusfi ;i tradittone dos incipiat) poteft marirns eum 
vcl eos,qvi recufant velcesfant, convenirc , dotcmq; ac^^f^ntij 
exftipulatu pecere. Qvxa£lio,qvnmvisexfe& fui n. lii 
ftii£ki juris, fccittamcn cam Impciator bonx fidei,cum in lo- 
cum a£lionis rci uxorix furrogata fuerit , qvac olim etism fuit bo- 
nxfidei /. 29. J.ieaB.l.un.^.i.iti C.iereiux.g9, Huicasfer- 
tioni adftipulantor veteresplcriq;, inter qvos etiam eft Jaf. gd 
Lf.fol. matr»n.p.(7 feqq.Campe\. p. i.q.i.p/r tot.Treutl. d. d^jp» 
7,1/3. Z.lit.d. V\"efcmL7r.ff.de J. dot. n. 6.Viff Bach. adlr. d. l. (3 
Habn. aiVVefd. /.qvi d.^. i^.J.de a&,non deadioncpropcten- 
da, fedpio repetendadoteintelligunt, &qvod hxc qvidem fit 
bonxfidei, ilh vero ftridijuris, in qva opinione etiara eft Ba- 
ctrmtr.de donat.d. c. 8.11.4^. Competitautem hxcaftio fiveuri- 
lisfive inutilis ftipulatio prxcesfer/t/. C.de dct.prom. cnm hoc 
cafu Icxfingatftipulationem , non debet autem csfe inuiilis fti- 
pulatio qvoad conlenfiim , (cd qvoad iblcnnirates , fufficir ninai- 
mrafi qvalitercunq; confcntiant. Axp in fumm. Cod. de rei tir. 

n. I. verf. cave tamtn. Datur hxc adio contra eum, vel 
cam ,qviqvxvepromifitdotcm ,five animo donandi faciat,fi- 
ve pro (c , five pro aJio , five fciat , five potet fe tencri , datur 
cnimdospietntisintuitu,exqvafoIutum repetineqvit /. 9./. r. 
ii cond. eauf dat, /. 31. /. 2. decend. indeb. Unde etiam ex fingu- 
Jari dotiom favore Imperator' conftituit, ut bcna promittentis 
marito tacitcesfent obligatad. iun.f. i. i^d.f. 29. VVef.TreutL 
i.l. Ecfimoracommittiruriii dotis promisfx folotione ab hpc 
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temporc-ufuix pcti pofTunt. Vn, VMtht.d.tr.reg.^i.n. 9. qvod 
p^T indiciocnnfirmat,- Incidithic qviftio : An fbcer conven- 
MC i ■''im ejus qyovl fjccrc potefl ? in qvn vir|")re- 

. ijntnr , v]va: primo inruitu fibi coiuiariac videiuur, 

Pjufuse Lisjn / 1 7. /0/. WJlr. Cubipiiiis in/. Cr/. 

(ffjAc u\ . i > .ocero e^ir , ipfiqve hoc privilei;ium artribuit ) cx 
Ncratio al!irmat,qvi tamenexcodcm Nerario l. iud€ re jud. hoc 
poftea ncgat , qvorum refponfbrum diftinftx exrant conciliatio- 
nes»mihi placet Accurlii rir i.l. z i . diftin£tio, qvam conlirmat ct- 
\3mJ.pt«.dt 7 iol-dc ratio didindionis defumi poteil i:r /. j. §. 1. 
f.depofiul.k\\i alitcr explicant, Cdmp.p. 5 7 ifo n.i.dronch.t.^.tlf. 
i6.Arm.d dijp.tb.ult. adquorumargumcntarcfpondetN^iVo/. O 
?^fftr.Ug.conciip m.^i^.2\\oT{jm etiam opiniones afferens. 

XVII. Dote jam tiadit a marituslcgis autoritatc cft Domi- 
rwisXoTMf.^.Mifcell. c .i^.ralionem hujus delumit cum aliis cx / jo, 
cMJ.dot. qvod fcil.inipedoiniiio , <Scquoadcxcrcitiumadio- 
numadminiftrationcmqve bonorum fidionc juris marituscon- 
ftantcmatrimoniofitDominus/.n f.^.Mimunidp. Mulicr vcro 
inipedoeifeciu&exitu, qvoniamfoluto matiimonio plcrumq; 
ad cara dos rcdirc (bleat , jurc naturali ccnfeatur domina dotis. 
l.ii.C.dt'] dot.l.io.toi.l.].f .yde miH.l.yydii§.dot,?erex, C> de JMt, 
ii.T.6^ 2* Guib. c. $.n.\.ig feqq. ^fonch. t.\.tff M.Zonh. adpr. J. qvib. 
glien.nen lic.Arum.d. dijp.th. it.pertot.Vn.Hshn.gdlFtf.dtJ.dot, 
».7.(78411». ibid.Kenntm.Jpr.Kom-Getm. memh. ^.d.^.^yth.^z. 
Vijf VVef» i.Uui reSe contradieunt Bach.(t Uahn. ihii. 

X 1 1 X. Univcrfilc autem non fingularc , uti quibusdam vi- 
dcturilludDominiijuscft , quodmaritus indotc habctBjitc/. 
YVef.TT.f.dehxr.ptt.n.y Cum vcrounivcrfitas ttiplcx fit,juris,fa- 
mixta ad ultimam cum Guib. d. tr.c. t.n. 5. rcferimus. Pro- 
barur htrt.ir vyr/fententia i,l.i.f.4..dt dot.prnltg.iMri.l. lO.f.j. 
ffJtpet.har.junSt l.^i.i.fin.ff.foimitrini b L S.C.dt J.iot. fruftns 
cnim dotcm augent. Et ita mccura fentit CMmp. d. tr. p. i. q. 4. 
Guih.i.l.Eabn.Md VVtfi.l. Ncc obftat,qvodB4fb.ifcirf.dicir, qvod 
non jus fit,cura pofsit tradi,ncc univcriale , cum rcs fingufaris ct- 
'umpo&icdarijaacDjUtircipQadct Vn,Eibn*iUl ia(pcdadotis 
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conftitutioiie rcs (lOgalares qviddm in dotem dantur | dcnc 
nacio autem jmis univetGlis nond;(umirur abobjs£]ko, (cdab 
cfFcdii&ucilit3rc,jusautcmrationcillius ctTcctus poft rraditio- 
n?m (ecuci rcdc dicrtur univerGlc , ut proindc re^c cum BiUoh 
dcfiniatur^qvodlit : Jusuniverialemariroinrcdotjliconftantc 
matrimonioprooncribusejusdcm conftiturum. Dif ^bAnt.dt 
fhanuciiftr.d: dithlucfoin rubr. n» i). Bdcb. siTr. d. d-j}f.tbAi.lit,b. 
£t ica Hcut in aliis univeiGIibus , ica ciiam in dotc dc raiionc juris 
admictitur libelius gencralis.Gvif». H.l peri ult. C it fenunt.quM 
fine CirtA qvint .Bjtrtol.C*mp.d.l.!iabH. tit. dt Edendo n. 4 verb. if^ 
genefAlem.D ff^btnc d; Hahuc d.tr.in lubr.it.zH B^ch.adTr.d.i.cA' 
tcnusadmittic quaccnus a maiiro (bluro marrimoniorc :r, 
diximusli.i£^cnus qvod m.iiitus lit dominus d jtis> ouncieltri* 
^umcjusdomiiiium in aliqu ftendemus. 

XIX Scilicerjtcer maricus conftantc matiimonio (ic d 
«usdotis,*5cfru«Eiuslucrctur,proqvcaibicriouti ti'.: 7.J, 
deJ.iot.L lo.Ceod. Hoc ramen non pioccdit in iis proveiitibusr 
, nunquam rena;cuntui , qvos non lucrarur t rcxr. in 

7./« ij. A/. mitrim. Ec licet ulumfiqctum pccunix inde te.bd* 
babeat^fotuto tamen mjtrimonio (ummam illam uxori icftituC' 
rc tcnetur.lTc/ d.l.n,yj^/<^f].?,4ch.ibid. 

XX. Cum etiam Doniiuii eftbctus videatur elTe alicnjtio 
i.71. rff R. J. ramen iSchocitaL. Julia reftri£lumcft,utnonl5ceaC 
jDarito remin.Tftimatatti 6cimmobilem . cl.un f. 15. C^^ 
re. usor.a3 .xdimitim enim qvo minus alienct nihil obftar , prx- 
dijmftqvidcman pccuniam foluto marrinaonio pro?o n 
accipiat nibii intereft ^ariulpb.^ratei.Ad l, Jul. defund. dctal.im 
med. verf. O-xtH igitur. Nec alicnatib fubftaririalc cft Dominii« 
fcd tantum accidens, qvod re Tilva abeiTe porcft , cxcmplum eft 
inEir .'vra^ScVjrallo. HAbnadVft/.defund.dotAli n.y.Vr.e:^. 
C.deJ doi.n. 2. necconfenricntcqvidem molieic alicnarc potcft 
dlu»$ 1$ A7 0 fumm. CM fund. dotal. n. n. JuiePoncificio ramcn 
valerehxc alicnario cen(etur,li ) nrum, nifiviJ 
tortum (it intervcncric. c.cum contingAt zg. dejwejur. Schnztdex». 
^itit. J. quib, al' Lc.velttott. n.^. Uem mobilem auicm mai irus 
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I.^.C. dsj.iot. alioqvicnimLexJuiijproniliilofcripracfrtt, de 
fundo dotalijfi idem eiret in mobili , qvia qvod in uno verarur in 
airero viditur permiiTum 4r^./. ii.ff- de judit, Azo d. l. «. u/t. Bald. 
VoveH.d.tr.p.i.privil.i.n.^.Camp.p 4.7 9. pertot Guib.c.yn.i^.ty 
i^.Bscb.ijHAbnad VVef.iefund.dot.n.^.d f \T(f.il/id. puransrcs 
mobiles^qvx fervando fervari ponfunt non poffe maritum alie- 
narc. quod vero badenus diximu.'-", mnritum non ponealicnare. 
id de alienationc voluntaria intelli^endum , ncn dencceflaria 
l.i fdifund.dot.V\'ef.d.ttt,D}ljflreutl.d.di]p.ib.9.lit.c qvidiienim 
«salienum uxoris (non mariti t,t.C.neu%or pro matito ) alio 
modocxplicarinequeat,qvam pracdiorum venditionc, tunccau- 
facognira judex potsftatem alienandi facere poteft. VVrf. d.l. 
Hotom.d» jp.de dote.Azo.C.iefund dot.n. S.(ar 9. CAmpex,. d ^ 4.9.3 g. 
?drd.?ratejm d.tr.verf.etrtk t^mtn rv cauftT, plurps hujns atfertio- 
nisreftri£^iones,velutipfe loqvi amat ifallentias habet Bald. Nf- 
vetd.tYp.7 priv.\.n,i.6.isr feqq.us^i^. An veraficutnonali^i 
nariitanccoppignorari poteft res dotalis.^ Ncqvc pro maiitoi' 
ncqve pro alio res (uas bonave dotalia efficacirer pignori d.Jtc 
poflcfacitSc.Vcllei. Exceptioncs^tamcn h^ in rc funt, 1. NiG 
quxdarn cailidiras &fraus apparcat, deceptis cnim non deci- 
.pientibus Scto fuccurritur d l.^J, iS.C ecH i. Nifi in ipCos mu- 
licris4Jtilitarcm yerfiimfuinrepecuniamprobaripofsit. AutbfiqvM 
mulier Ctd Sc.Vetlei.Bolfras.tr.de figH.(fhjp.ib.24. Autj.huicbe- 
neficio renunciaverit / ult.i. 4- ^dSc. Vtil.drg.l.^^. C.de F^ifc. (j 
CXer.l^ptn.C.de psBJ. . de R. j^.Suflicit autem pro extraneo ctiana 
cxtrajudicialis rcnunciatio, vid.plura ap. D», Oir/z. d. tr. de ]itr. 
Jam.iec.^.ppfi.n.z^.TreutLVol.i diJp.iytb^Jit. FJnmtd. Sivcro 
pro marito non prodeft , nifi probetur in utiliratem mulicris vcr- 
iampecuniam. Nov.iH^^ aut edo£h de fiio privilcgiofpc- 
cialitcr cenuncia vcrit. Btbn d. /. Maxime 4. fi buic renunciaiioni 
&oppignorationi juramcntumacccdat. Vn Carpz.iJ,fof.^.n,2. 
Eftenimcontraftus per fevalidus jurccommuni , quificonfir- 
matus fit juramcnto nuUo remedio,qvod pcrfbnx cx jurc fingu. 
lari conccfsum eft,rcfciadi poicft>probanic id, Antb. S^cramen^ 
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U pulerm C.fi aav,vtnd.Bich.idrrM.t.iilf>. lutl.z. Hf.h. Vah» td 
Wef. tit. dt jurtj.n.^.poidint infupcr vidcri Az9.infumm. cfi Aiv, 
veni.n.j^.iat de Sc.VtU.n.^.Hronch.c. 2. aff. 40. Trtutl. d. Vol. i.dff}>.iy 
th.^.(y d.l^. ii.ib.i. /il. i. 3o\fras i.trtb. i^.G^i/.i.olfl 9. Zfii/.tif. 
ffdiSc.VtU.n.i^.isrfeqq* 

XXI . Ke alicna ,uti contingcrc potcft , in dotcm data & cvi- 
da,cviftionispcriculumad muliercm pcrrinct, Et maiitusn dos 

• xftimaradata,agctcxcmto , qvia mariras iftius fummx veJut 
prciij dcbitor cxiftit l.i^.ff.dt ].dot. fi inxftimata , tunc aut prxccC- 
(it ftipulatio aut promifsio & agct vir contra promittcntem ex 
-ftipulatu aftionc,aut nulla prxccfsit , &tunc de dolo conr^ nro- 
mittentcmdaturaftio. ^zo C. /16 f.Jir 12. Alitcr hanc io- 
ncm dccidit Cjmp d.tr.f.i.q.2^» Adcjvcm veio atiaspt. ..u um 
dotis pcrtincre diccmus ? puto diftinguendum intcr rcs xrtinia- 
tas &inxftimatas,priori cafuomnepericulum in maritum trans- 
k, /.10 ff.dt ].d9t.l.^\i.l.^^.todJ.^i.fcl.m/itr.Gu b.d. ir.c. 5. 11.12. (7 
feq.Wefde] dot n.^. li^inxftimatrs \iderulum an dolo «Scculpa 
manri,narade dolo&culpatenetur/. 17. de].dot.l.i% §. i /. j^.O- 
5./.irf.i./f/.W4lr;m.an vcio cafu foituito,c)vcm rcgubtiTcr pr mtk) 
priftat.perierinti<J. 1 B.infn.iiO SA-de ].det. 

XXII. Etqvod hafitenusdiximus, dotem conftante matri- 
nnonioin dominio mariti permanerc, hoc carenusvcrum eft,fi 
bcne verfctur in doie , nam fi bona fua profundat , & ad inop^^n 
vergat, periculumq; fit, ne (bluto matrimonio ad repctei.v:.. a 
dorcm mulieri inanis rclinqvatur a£lio , potcft eam conftantc 
xnatrimonio repetere. /. 29. C. de J. dt$, unde eft, qvod licct-. 

' "iViasfcqveftratioregulatiter fit prohibirautiprobatDpi. H/i/j» tit, 
itd'pof n. 6. licita tamen fit fi maritus dotcm profundat /. 11. 
f. 8./p/. mAtrim qvo rcmedioetiam uti poteft & plura reccn(ct 
Vn, Cnrp^. d, tr. iec. ^.pof. 2. Ctmf. f. j. q. 4^. Hodicrnis moribas 
proptcr inopiam maritiqvi, vel negligentia vclculpa bonislabi- 
iur,uxorem exirc e raanuviri & fieri rcparaiionem bonoium-» 
intcrconjuges, fcorfimq-, conccdi uxcrirerum fuarum admini- 
ftrationcm absqi ullaui. .late viri tcftatur FtrtX- C. tit, itj, iot, 
n 4. Fidcjufifbr vcroabinvito raarico cxigi ncqvic /. i. i.C» »• 
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fiel doi. dtnt. ne videatur mulier diffidere maiito C/imp. d. tr-p.j, 
q. 177. li tamen volens maritus fiJejusfbrem det, puto omniao 
recipicndum , tunc enim raulier non accipit qvafi dilfidat, (cd 
qviaobiaudjndam virlpromtitudinemdotemintuto magis e$- 
(e{cit,cum multis modis fieriposfit,ut maritus non fit rolven* 
do, arg.i9,f.^.defdejMf.l, f,fin.ftqriiCdut. Ltenth. c. Y •if. 
lyArum d.d fp.tb.i^.Diif. C^mp.d.p.i.q. 176. Hottm. d. dijp.^t* 
tamen ut fecurior reddatur uxor de date , folet fieri donatio pro- 
pternuptiasdeqva vid,/P?/ rfr J. dot.n. 11. inpr.l. i^ l.io. C. d$ 
don. anjenupt. Hadlenusconftante matiimonio. 

XXlll Soluro matMmonio videndum ante omnia an pada 
doralia inter\ enerinr , his enim intervcnientilnis ( liti bodie plc» 
rumq; inrerveniie lolenr. Germ. vociniur jic-^tifffungen ) 
qvia legem Colsm darc dotibus /. 16. C dedot.jrm. /.ro. C depsSt. 
omninofervanda funr^/./. 10. 6'/. i. C di paa. conv, modo non-i 
f\nt conrra legcs /, f.fc. r. aut deteriorem condiiionem mulicris 
faciant/. 14. (od.de qvibus cum non fit noftri inftituii prolixe 
agere^abrumpimus & leftorem rcmUtimusad Beufi. d, tr.p, 5. 
€^.infin.Treutl.d.d fjf.y.th.^. Ut.M.Cr nlios, Sivero talia pa^a 
non adfint, ntrendcndum jus ftarutarium , (i Sc hoc nihil dispo- 
nat^dccidendjcftrcsex jurccommuniPfi.H/)/?ff.4^ tit./ol. mtt^ 
tr m 9.%. 

XXIV. Solvitur aurem mati imonium aut Di voriio aut Mor- 
te. Olim qvidem mutua volunrate IT^f. ff. de divort. n. 9. Ho- 
dieexlmp. conftitutionenon nificertis ex caufis, qvx cxpres- 
fx inl. 2vC. de repyd, §. 2. Pizcipux autem funt (e^undum Dd. 
Adulieriam f InfidiX) (zvitia intoIerabiliS)& deniq; malitiofiL^ 
dcfcrtio. Mulier Ergo cb juftam caulam divortium facicns do- 
tem recuperar, donaticnem proptcr nuptias lucratur &poft an- 
num licite nubit. Vir auiem cx jufta caufa divcrtens dotem rc- 
tinct-, donationcm proprcr nuptias rccipit & ftatim fi velit aliam 
ducere potcft. A^e tit. C. dt divort. n. 6. VVeJ,ff. eod. n, 10. Qvi- 
cunqi vcro ccnjugum ab^q^ jufta caula divertit, is dotcm 6c 
propter nuptias dqpationem amittit /Ixp ihid. Soluto qvidem 
per adukciium uxcris matrimonio « uxor adulccta docem & do - 
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natioriem propternuprias amittit&maritas liberis non extann- 
bus dotcm lucramr. Hop. 117. c, 8 Su o^^. Nor.15 1 . c. lo.yidc < , 
cxplic.harceNovclI.Dfi.Ciir^t BrMa.crim p.i.q.6i.n.t.b ftqq. 
ubi variarum expHcationes afterr. Macrimonio iine dotc contra- 
ao fi mulieradultera alia bona habcat,tUnc qvarta pars marico 
cftapplicanda. /. lui.x.Cdtrepui. Qvod autem diximusde 
muliercadulcera, idem ctiam obtii\ct in mnrirofirf htu.Sov.nr 
g ult.VnX4rp\.d.q. ».40. (y ftqq. EtftatimmuH.^riaa.ocom- 
petit We/.ff. fot. mMtT. n.i. An vcro hrrcdes manri conrra yi- 
auamobadulrerium vivoadhuc cocommi.fum ad dorem con- 
fcqvcndam ai;ere posfint , qvxritm ? Dd communitcr negan t^. 

& fimpnciterh3ercdescxc1udunt,qviaaftio& cxceprio aaulte- 
riitenditad vindicandamuijuriam maritoillaram /. 8. /. f . C.rf« 
ffpurf. iniuriarunv»urcm aftio nifi praip.arnta ad hairedes non- 
tranfit/.i.«. i.f deprh.4tlt.il. S-i^.jf. de injur. Ahi di- 
ftinf^vuncanviradhucin vivis cum csfctnoverit aduUciium& 
filemio dislimubveiit, &qvodtuncnon posfintagerchiredcs, 
anveroi£»noraverit,qvodrnncposfinrha:redes objiccrc , & cau- 
fa cognira dorem rerincre eo qvod defunaus ignorans nondlci- 
tur pcrdidisfc jus fuum. Pfre X- C.H mMtrim. n. 10.(711. Malio 
minus vidun poft mortem mariti ob adnlierium commiskim, 
dotevelproptcrnuptiasdon.ationcprivaTi potcft. Dn.C^yfTC. d. 

p.t.q.6S-n.i i7M^'^'^^n''^' Necpropter ofculummu- 
licrdotcmamittit. TachineMlv. Controv.e.y^. hocerut rf.c.g.fi. 
^^, Ethxcdematrimoniodivortiorolnro. 

kxV. lam fi matrimonium mortc fit fobtam, & primo 
qvidem , fi folutum mortc mariri , dos ipfo jurc ab haercdibus rc- 
pcripoteft t.t. folmitrim. Etq^^idcmfi inimmobilibus confi- 
ftat ilico rcddenda/. un.§. 7. C. de rei uk. 4». qvia earum rerum 
promta cftreftiturio ;fi vcro in mobilibus poft annum d. /. un. 
qyiacumalienari posfiut, rcftirutio carum posfet csfe difficilis 
Z»e/rrit./o/.W4rrini ubietiamagitqvando ccfefct rcperitio n. 18. 
(y ftqq. Alii dicunt in mercatoribus & campfatoribus aliud obti- 
ncre&qvod hi teneantur ftaiim Tcftiruet^, qvibus conttadtcit 
^Afon ndf. 19' Tde 4». 11.78. rcferentc ^MTatttM infi>ee,p. 4. difl, 
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9-». 8». TnaauteaihicqvxruiU;i. Anabhjercdibusmariti mo 
ram la reftituenda dote commiitemibus posfiiic ufurjej vidua 
pen ? Affirmaniium opinionem , his fubnixam fundaraeniis tan- 
qvam veiioremprobo; i. qvodfitbonaEfideiaaioW l.un.S.i, 
inqvibuspofl moramururxdebcnrur/. ^z.f.i.f itulur. 2. per 
<i.l un f.j,c.dereiiix.aa.verf.fiB gutem. qviaeadem ratioi.i. 
lijcredemantipoft folutum matrimonium morte, qvx in di- 
voxuo.F^chtn.iib.^^.fontrifP.c.ioi. ^ p^i c./nlubrittr. dt ufurk y 
licuteii ... . .odcbenturjfidospromisfa nonfolvatur, itaetiam 
muheri^qviadosccslantibusonerihuseftfinc cnufa apud hxre- 
dcs. U. Aniidua; pr.v^Tw la ahmenra intra annahs tcmporis 
fpdtium? qvod qvia ...uti n^urali conrcnir , pracipuc fi 
ahud non h ibcatunde fcalar . affirino cum m/. tit.fol. matr. n. €. 
111. An dotis rcpetitioni hodic compcnfatio objici posfit j» Affirm. 
a Prff. f. 2. q. 60, Ncijativa aurem magis mcnti Imp.iii 
/.wn.C .''#r«i^iffl.*5.convcnir,itacriam Ccmit Arumimdik^dff. 
tT.i/).i9 Hicachoamemcftiummaiia. H^rant.d.dill. 9. n. 17^. 
&unpropetenda,i(a&hxcproiepctendudotc cft bonx fidei, 
rcpctuqimuncrvciro!avelcump3rre..z.ji. 2. /.}./. u.f. ^.fi!, 
mMtnm. compcticqi in hxredes mariri /. u. /. i g. in pr.fol. m^trim. 
rcftTrueiid:n: fi marftimata eadem les in rpccie, fi xftimatay 
afftnnaii , . Zdf. tit. di&o, Et pcti poteft fimul cuou 
leenoinr^rhrnearo rcliao, nifi apparcat animo compenrandi 

8 h.iacnus dc raairimonio foluto morte 
marrfi: Moitc autem uxoris foluto, fi qvidem dos profcakia 
fuuadpatrcmrcveriitur. Nifi i. fijpcrftitibus liberis mQriatur, 
tunc emm ap. maritum manei ob rationes ab ^rum. d. d fp. tb, f. 
dXhxzs nodfr.f. drf.dn. \h\ ^iftiDgvuntintet jus vctus&no- 

^"'^' «^f- .-^»2 aliudpaauraaierit/. \t.dt 

fiS dml. Ad\cRnti.i dos apud marirum manct.nifialifcrcon- 
venerir. d.l un. j. n. c . ds vei uu. aB. Jare Saron. qvid obtineat- 
fiJCinpartevid.^.Trrw;/^ r^//. 7 Boc(rum.d.c.fi.n.6i. 

XXVI. Ut aurcm i\ - v Mfulatur non folum taci- 

tamliypothccaminboni. . ....... ^auilatorcs concesfcrunt, ha- 

bttcnimomninmautibouatacite obligata, fcd prxfcrtur erin-n 
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omnibiis crcditoribus expresGm ctiam bypoihecam habemi- 
bas.l.fn.C. ^vifot.infign. ?A(bin. ib.yconxr. c. 9^. ovod elc» 
gantfrprob3tNov.97. f. j.ubi mulicr raiione doris prxlcmic-. 
creditcri mutuanti in rcfcdioncm xdium, qvi inutuans lamcn 
aliasomnibus exprcslara bypothccam habentibuspixfeuur^fcn- 
tentiacmezadftipulantur Arum,dilf>.MiJ. 15. tn eotiU, Zicf. tit. 
qvi pfll. inpign.n.i7.¥flchin. d.c 9?. //K 10. t. jf, Ant. Mcr. 
€OHtr. lib. 5. C 9. Bicc. Aur.feSt. 4 . tb.^fi.Schot. E. tit. qri pot. in^ 
fign.Matth.Ste^b.Mdd. l^op. hitittbxmcomm.tntit. de B.j. /. <.i). 
"UolfrM tf.dtpign.th %u^roncb.c.\. Mf 9.Mjnf. 4,tbf.i]. bsnc in 
CtmersobfetvMri Mit.DkfKtnnm. M. 2.^/1)^.54. tb. 14. Neguf de 
pignor. p.ym.i. n, i\.Goiofr. Mdd lfin. qvamia Camera contra 
Mynf obtinere ait Gji/. i.c^/ 2f.if.io.<Sc]urcSax.^. 1. conft.i%, 
j.HnDnildj^icfcn/qvodctiam teftatur Berliib.p. i.conci ^yHoc 
autem privilcgium hxrcdibus mulicris exiraneis non competic 
l.un,C.de privil. dotJ.n.f. tKceptii. C. qvi pot.in ^ign. ?ertx. C. d$ 
J,dot. H.i}. Etincipithypothecanon tantum □ tcmpore (blu- 
tz dotis , fcd confummati matrimonii , cum ia ambiguis pro do- 
te refpondcatur. ?ereTi. ibid. n. ii. 

XXVII* Supcreft utde fruitibus dotis agamus; conftante 
matrimonioomnesqvidcmmobilium&immobilium ad mari- 
tum pcrtinent ; Aft foluto mairimonio, qvia mulier eft Domi- 
na dotis , ad eam pertiaent /. 2. /• 7. 11. 31. /. fin. l. 34. /. fol, iw4- 
tfim. Dosenim fine caufa poft mairimonium apud maritum 

vcl e jus hxrcdes eft /. un. f.^.Ode rei uh. m9. de fru£tibns 
ultimiannivid.Tr.ro/. z.diff>,^,tb. 12. 6c prolixe 
tradac Hhhh. ibid. jam a qvo in- 
cepimus 
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